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Office of the Secretary of Labor § 24.5

§ 24.4 Investigations
(a) Upon receipt of a complaint under

this part, the Administrator shall no-
tify the person named in the com-
plaint, and the appropriate office of the
Federal agency charged with the ad-
ministration of the affected program of
its filing.

(b) The Administrator shall, on a pri-
ority basis, investigate and gather data
concerning such case, and as part of
the investigation may enter and in-
spect such places and records (and
make copies thereof), may question
persons being proceeded against and
other employees of the charged em-
ployer, and may require the production
of any documentary or other evidence
deemed necessary to determine wheth-
er a violation of the law involved has
been committed.

(c) Investigations under this part
shall be conducted in a manner which
protects the confidentiality of any per-
son other than the complainant who
provides information on a confidential
basis, in accordance with Part 70 of
this title.

(d)(1) Within 30 days of the receipt of
a complaint, the Administrator shall
complete the investigation, determine
whether the alleged violation has oc-
curred, and give notice of the deter-
mination which shall contain a state-
ment of reasons for the findings and
conclusions therein. Notice of the de-
termination shall be given by certified
mail to the complainant, the respond-
ent, and to their representatives. At
the same time the Administrator shall
file with the Chief Administrative Law
Judge, U.S. Department of Labor, the
original complaint and a copy of the
notice of determination.

(2)(i) If on the basis of the investiga-
tion the Administrator determines
that the complaint is without merit,
the notice of determination shall in-
clude, or be accompanied by notice to
the complainant that the notice of de-
termination shall become the final
order of the Secretary denying the
complaint unless within five calendar
days of its receipt the complainant
files with the Chief Administrative
Law Judge by facsimile (fax), telegram,
hand delivery, or next-day delivery
service, a request for a hearing on the
complaint. The notice shall give the

address and the facsimile number of
the Chief Administrative Law Judge.

(ii) Copies of any request for a hear-
ing shall be served by the complainant
on the respondent (employer) and on
the Administrator on the same day
that the hearing is requested by fac-
simile (fax), telegram, hand delivery,
or next-day delivery service,

(3)(i) If on the basis of the investiga-
tion the Administrator determines
that the alleged violation has occurred,
the notice of determination shall in-
clude an appropriate order to abate the
violation, and notice to the respondent
that the order shall become the final
order of the Secretary unless within
five calendar days of its receipt the re-
spondent files with the Chief Adminis-
trative Law Judge by facsimile (fax),
telegram, hand delivery, or next-day
delivery service, a request for a hear-
ing. An order issued pursuant to this
paragraph (d)(3)(i) shall be in accord-
ance with the relevant provisions of
the statute violated. The notice shall
give the address and facsimile number
of the Chief Administrative Law Judge.

(ii) Copies of any request for a hear-
ing shall be sent by the respondent to
the complainant and to the Adminis-
trator on the same day that the hear-
ing is requested by facsimile (fax), tele-
gram, hand delivery, or next-day deliv-
ery service.

[45 FR 1836, Jan. 8, 1980, as amended at 59 FR
41877, Aug. 15, 1994]

§ 24.5 Hearings.
(a) Notice of hearing. The administra-

tive law judge to whom the case is as-
signed shall within seven calendar days
following receipt of the request for
hearing, notify the parties by certified
mail, directed to the last known ad-
dress of the parties, of a day, time and
place for hearing. All parties shall be
given at least five days notice of such
hearing. However, because of the time
constraints imposed upon the Sec-
retary by the above statutes, no re-
quests for postponement shall be grant-
ed except for compelling reasons.

(b) Consolidated hearings. When two or
more hearings are to be held, and the
same or substantially similar evidence
is relevant and material to the matters
at issue at each such hearing, the Chief
Administrative Law Judge may, upon
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motion by any party or on his own or
her own motion, order that a consoli-
dated hearing be conducted. Where con-
solidated hearings are held, a single
record of the proceedings shall be made
and the evidence introduced in one case
may be considered as introduced in the
others, and a separate or joint decision
shall be made, as appropriate.

(c) Place of hearing. The hearing
shall, where possible, be held at a place
within 75 miles of the complainant’s
residence.

(d) Right to counsel. In all proceedings
under this part, the parties shall have
the right to be represented by counsel.

(e) Procedures, evidence and record—(1)
Evidence. Formal rules of evidence
shall not apply, but rules or principles
designed to assure production of the
most probative evidence available shall
be applied. The administrative law
judge may exclude evidence which is
immaterial, irrelevant, or unduly rep-
etitious.

(2) Record of hearing. All hearings
shall be open to the public and shall be
mechanically or stenographically re-
ported. All evidence upon which the ad-
ministrative law judge relies for deci-
sion shall be contained in the tran-
script of testimony, either directly or
by appropriate reference. All exhibits
and other pertinent documents or
records, either in whole or in material
part, introduced as evidence, shall be
marked for identification and incor-
porated into the record.

(3) Oral argument; briefs. Any party,
upon request, may be allowed a reason-
able time for presentation of oral argu-
ment and to file a prehearing brief or
other written statement of fact or law.
A copy of any such prehearing brief or
other written statement shall be filed
with the Chief Administrative Law
Judge or the administrative law judge
assigned to the case before or during
the proceeding at which evidence is
submitted to the administrative law
judge and shall be served upon each
other party. Post-hearing briefs will
not be permitted except at the request
of the administrative law judge. When
permitted, any such brief shall be lim-
ited to the issue or issues specified by
the administrative law judge and shall
be due within the time prescribed by
the administrative law judge.

(4) Dismissal for cause. (i) The admin-
istrative law judge may, at the request
of any party, or on his or her own mo-
tion, dismiss a claim

(A) Upon the failure of the complain-
ant or his or her representative to at-
tend a hearing without good cause;

(B) Upon the failure of the complain-
ant to comply with a lawful order of
the administrative law judge.

(ii) In any case where a dismissal of
a claims, defense, or party is sought,
the administrative law judge shall
issue an order to show cause why the
dismissal should not be granted and af-
ford all parties a reasonable time to re-
spond to such order. After the time for
response has expired, the administra-
tive law judge shall take such action as
is appropriate to rule on the dismissal,
which may include an order dismissing
the claim, defense or party.

§ 24.6 Decisions and orders.

(a) Recommended decision. The admin-
istrative law judge shall issue a rec-
ommended decision within 20 days
after the termination of the proceeding
at which evidence was submitted. The
recommended decision shall contain
appropriate findings, conclusions and a
recommended order and be forwarded,
together with the record, to the Sec-
retary of Labor for a final order. The
recommended decision shall be served
upon all parties to the proceeding.

(b) Final order. (1) Within 90 days
after receipt of a complaint, the Sec-
retary of Labor shall issue a final
order, based on the record and the rec-
ommended decision of the administra-
tive law judge, which shall be served
upon all of the parties.

(2) If the Secretary concludes that
the party charged has violated the law,
the final order shall order the party
charged to take appropriate affirma-
tive action to abate the violation, in-
cluding reinstatement of the complain-
ant to that person’s former or substan-
tially equivalent position, if desired,
together with the compensation (in-
cluding back pay), terms, conditions,
and privileges of that employment. The
Secretary may, where deemed appro-
priate, order the party charged to pro-
vide compensatory damages to the
complainant.
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